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REQUEST FOR PROPOSAL FOR THE OPERATION AND MAINTENANCE OF THE

PEDAL BOAT RENTAL CONCESSION (CON-M16-003)

ADDENDUM NO. 2

The Request for Proposal for the Operation and Maintenance of the Pedal Boat Operation
Concession (RFP) has been modified as follows:

The RFP Exhibit E Sample Agreement pages 19 — 24 were printed out of order in the final RFP.
The correct order is revised as per the attached. No other changes have been made to the RFP.
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Receipts and Revenue-Sharing Report, also referred to as a Monthly Remittance Advice
Form (Exhibit G), for the month for which a payment is submitted.

Late Payment Fee
Failure of CONCESSIONAIRE to pay any of the revenue-sharing payments or any other
fees, changes, or payments required herein on time is a breach of the AGREEMENT for

which CITY may terminate same or take such other legal action as it deems necessary.

Without waiving any rights available at law, in equity or under the AGREEMENT, in the
event of late or delinquent payments by CONCESSIONAIRE, the iaﬁer recognizes that
CITY will incur certain expenses as a result thereof, the amourit of whlch is difficult to
ascertain. Therefore, in addition to monies owing, CONCESSJONAIRE agrees to pay the
CITY a late fee set forth below to compensate CITY for al expenses. and/or damages
and loss resulting from said late or delinquent payments. o §

The charges for late or delinquent payments shall be One Huﬁd@d Flﬂy Dollars
($150.00) for each month late plus interest calcgfated at the rate of éighteen percent
(18%) per annum, assessed monthly, on the balanggof the unpaid amount Payments
shall be considered past due if postmarked after the ﬂeenth (15th) ﬁay of the month in

which payment is due. Ve x; _

*

Y

The acceptance of late revenue—sharlng\payments by CITY shall not be deemed as a
waiver of any other breach by CONCESSIONAIRE of any term or condition of this
AGREEMENT other than the fallure of CONCESSIONAIRE to timely make the particular

revenue-sharing payment so accepied R
%

Compliance with Identity Theft La‘ws And Paymént Card Data Security Standards:
CONCESSIONAIREP agrees to coﬁgfly Wlt!'l all Identity Theft Laws including without
limitation, Laws related taq; 1}ngmen Devices; 2) Credit and Debit Card Fraud; and 3)
the Fair and Accurate Credlt Transactlons Act (FACTA), including its requirement
relating to the content of = Transaction Receipts provided to
Customers. CONCESSIONAIRE also agrees to comply with all requirements related to
maintaining compjlance with Payment Card Industry Data Security Standards
(PCI DSS). Du;mg the performance of any service to replace, install, program or update
Payment Dewces eqmppgd to conduct Credit or Debit Card transactions,
including PCI DSS services, CONCESSIONAIRE agrees to verify proper truncation of
receipts in compliance with FACTA. CONCESSIONAIRE understands that failure to
ensure proper trunbat«on will result in the imposition of liability and defense costs that
*‘may arise out of consequent litigation.

SECTION 9. ADDITIONAL FEES AND CHARGES

A.

If CITY pays any sum or incurs any obligations or expense which CONCESSIONAIRE
has agreed to pay or reimburse CITY for, or if CITY is required or elects to pay any sum
or to incur any obligations or expense by reason of the failure, neglect, or refusal of
CONCESSIONAIRE to perform or fulfill any one or more of the conditions, covenants, or
agreements contained in the AGREEMENT, or as a result of an act or omission of
CONCESSIONAIRE contrary to said conditions, covenants, and agreements,
CONCESSIONAIRE agrees to pay to CITY the sum so paid or the expense so incurred,
including all interest, costs, (including CITY'S fifteen percent [15%] administrative
overhead cost), damages, and penalties. This amount shall be added to the rental
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payment thereafter due hereunder, and each and every part of the same shall be and
become additional rental payment, recoverable by CITY in the same manner and with
like remedies as if it were originally a part of the basic rental payment set forth in
Section 8 hereof.

B. For all purposes under this Section, and in any suit, action, or proceeding of any kind
between the parties hereto, any receipt showing the payment of any sum by CITY for
any work done or material furnished shall be prima facie evidence against
CONCESSIONAIRE that the amount of such payment was necessary and reasonable.
Should CITY elect to use its own personnel in making any repairszf~iéplgcements, and/or
alterations, and to charge CONCESSIONAIRE with the cos}{”’éf same, receipts and
timesheets will be used to establish the charges, which .shall be i’sgsumed to be
reasonable in absence of contrary proof submitted by CON@ES:§IQNA!B F oo

oy

@l Use of the PREMISES for purposes not expressly permitted here??f*ghgther apg}oved in

writing by RAP or not, may result in additional charges; however, an?@ggh use without

the prior written approval of RAP shall also constifute a material breach @%QTREEMENT
o )&

and is prohibited. N \1
SECTION 10.  MAINTENANCE OF PREMISES" \\ A,«"ﬁ'
/; 4' A 7
= [gz N‘Q\t; s &
During all periods that the PREMISES are_ﬁ_uggg‘w@r?arre unpder the control of CONCESSIONAIRE

for the uses, purposes, and occupancy&‘vlforesaid?QQN’CkESSIONAIR‘E shall be responsible for

all necessary janitorial duties and dam ’ajgg[maintena‘glage repairs, to the satisfaction of RAP.
The cause of said maintenance, cleaning.and repairs may result from normal wear and tear, as
well as vandalism. Y 9k o

e
i

) . e *\' e,
A. Interior of Premises g \ R

£
&

N T | 4
1. Areas to be Maintain;&‘by CONEGESSIONAIRE:
CONCESSIONAIRE shally at its own expense, keep and maintain all the interior
walls and surfaces of PRE\WI'1§E$»and all improvements, fixtures, and utility systems
which may" now or hereafier exist thereon, whether installed by CITY or
CONCESS!QNAI;FgE;.\impgove'ments shall include all buildings and appurtenances
‘recessed into 9:,‘attaché‘g by any method to the ground or to another object which is
recessed or\éttached to the ground or to other CITY-owned facilities (such as

i buildings, fences, posts, signs, electrical hook-ups, plumbing, tracks, tanks, etc.).

CONCES-’SIONA’EI’RE shall provide all maintenance, repair, and service required on all
interior arelas, surfaces, and equipment used in the PREMISES and keep such
equipment’in good repair and in a clean and orderly condition and appearance.
CONQESSIONAIRE -shall also be responsible for electrical, mechanical, and
plumbing maintenance in the interior of the PREMISES, such as lighting fixtures,
sinks, and faucets; however, CITY shall be responsible for maintenance of utility
lines and drains within the walls and floors of the concession PREMISES. Insofar as
sanitation and appearance of the PREMISES is concerned, RAP may direct
CONCESSIONAIRE to perform necessary repairs and maintenance to the interior of
the structure or to the equipment, whether the equipment is CONCESSIONAIRE or

CITY property.
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2. Duties
CONCESSIONAIRE'S maintenance duties shall include all sweeping, washing,

servicing, repairing, replacing, cleaning, and interior painting that may be required to
properly maintain the premises in a safe, clean, operable, and attractive condition.
CONCESSIONAIRE shall provide for such repairs, replacements, rebuilding, and
restoration as may be required by or given prior written approval by RAP to comply
with the requirements hereof. Those duties shall also include electrical, mechanical,
and plumbing maintenance in the interior of the premises, such as light fixtures,

toilets, and faucets.

Exterior of Premises and Common Passageways
CITY shall maintain the exterior of all buildings and will endeavor to petform all exterior
repairs occasioned by normal wear and tear, and the 'éiéfhents, Auﬁlés,s otherwise
provided for in the AGREEMENT. Common passagewayg feading to other
CONCESSION facilities or offices maintained Ey CITY which, also lead/to the
PREMISES shall not be considered under the<control of CON $§IQN¢\IRE for
purposes of this Section. In addition, CITY shalib® responsible for ma ténance of the
lawn area within the perimeter of the PREMISES, eluding mowing and'watering, and
shall maintain all existing landscaping, trees, and bush "’j;gn the PRI;MISES. CITY shall
also maintain the existing water, drains: n’a‘%gggr systems, provided, however, that
CONCESSIONAIRE shall make eve;y‘_”’éf{ort nol*jté clog such systems with manure or
other debris from all operations. , \\ _ J :

-y i S
Correction of Conditions Lead‘i\ijig,‘;o Daméyg
If CONCESSIONAIRE fails, afterwritten noticexjo correct such conditions which have
led or, in the opinion of CITY, could lead to signifigant damage to CITY property, RAP
may at its option, and in addition to al ‘Qther remedies which may be available to it,
repair, replace, rebuila,i»j-' decorate onpaint apy-slich PREMISES included in said notice,

with the cost thereof, pitis fiftes 3n percent (15%) for administrative overhead, to be paid
by CONCESSIONAIRE to\QJTY on-demand. If, for any reasons, payment of such fees
becomes delinquent, RAP may, in its séle discretion, suspend the AGREEMENT and all

terms and copditions contained therein.

Property Darr\}age and Theft Reporting

Q,ONCESSIONAQRE‘shaII égmblete and submit to RAP a "Special Occurrence and Loss
, Report," (Exhibit H) in the event that the PREMISES and/or CITY- owned property is

damaged or destrayed, in whole or in part, from any cause whatsoever, and in the event
of theft, burglary, or dther crime committed on the PREMISES. Blank forms for this

‘purpose shall be provided by RAP.
Damage or Déstruction to Premises

1. Partial Damage
If all or a portion of the PREMISES is partially damaged by fire, explosion,
flooding inundation, floods, the elements, public enemy, or other casualty, but not
rendered uninhabitable, the same will be repaired with due diligence by CITY at
its own cost and expense, subject to the limitations as hereinafter provided; if
said damage is caused by the negligent acts or omissions of
CONCESSIONAIRE, its agents, officers, or employees, CONCESSIONAIRE
shall be responsible for reimbursing CITY for the cost and expense incurred in

making such repairs.
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2. Extensive Damage

if the damages as described above in “Partial Damage” are so extensive as to
render the PREMISES or a portion thereof uninhabitable, but are capable of
being repaired within a reasonable time not to exceed sixty (60) days, the same
shall be repaired with due diligence by CITY at its own cost and expense and a
negotiated portion of the fees and charges payable hereunder shall abate from
the time of such damage until such time as the PREMISES are fully restored and
certified by RAP as again ready for use; provided, however, that if such damage
is caused by the negligent acts or omissions of CONCESSIONAIRE, its agents,
officers, or employees, said fees and charge§ <will not abate and
CONCESSIONAIRE shall be responsible for the cost and expe‘qses incurred in
making such repairs. ¢ £

3. Complete Destruction %

In the event all or a substantial portion ‘of the PREMISES are gompletely
destroyed by fire, explosion, the elemqntég,_ public enemy, or othgr casualty, or
are so damaged that they are uninhabitable and cannot be replacéd except after
more than sixty (60) days, CITY shall be undé‘mgo obligation ;'o repair, replace or
reconstruct said PREMISES, and-an apprapriate pprtion of the fees and charges
payable hereunder shall abate as of the time of such damage or destruction and
shall henceforth cease until.such-time as the said PREMISES are fully restored.
If within four (4) months “after the timé of such damage or destruction said
PREMISES have not been repaired or, reconstructed, CONCESSIONAIRE may
terminate this AGREEMENT. in its entifety as of the date of such damage or
destruction.  Notwithstanding-the foregoing, if the said PREMISES, or a
substantial portion thereof, é(e con pletely destroyed as a result of the negligent
acts or omissions of CONCES\SIO AIRE, its agents, officers, or employees, said
fees and charges shall not abate and CITY may, in its discretion, require
CONCESSIONAIRE to repair and reconstruct the same within twelve (12)
months of such destryction and CONCESSIONAIRE shall be responsible for
reimbursing CITY for ‘the cost and expenses incurred in making such
repairs. CQNCESSIONAIRE shall continue paying CITY rent as determined
above during the rebuilding of the FACILITY.

4.  _Limits of CITY'S Obligation Defined

In the application of the foregoing provisions, CITY may, but shall not be
obligated to, repair or reconstruct the PREMISES. If CITY chooses to do so,
CITY'S obligation shall also be limited to repair or reconstruction of the
PREMISES to the same extent and of equal quality as obtained by
CONCESSIONAIRE at the commencement of its operations hereunder.
Redecoration and replacement of furniture, equipment and supplies shall be the
responsibility of CONCESSIONAIRE and any such redecoration and
refurnishing/reequipping shall be equivalent in quality to that originally installed.

Pest Control

Unless otherwise specified in the AGREEMENT, CONCESSIONAIRE shall be
responsible for pest control in and around the PREMISES, including but not limited to,
abatement of insects (including roaches, bees, etc.), spiders, rodents, vermin, and other
nuisance pests, if the pests are found in or on structures or areas used and maintained
by CONCESSIONAIRE, such as any of the following portions of the PREMISES:
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1. Any portion of a building or enclosed structure with walls, roof, and doors, such
as storage facilities, offices and storage containers owned and/or used by
CONCESSIONAIRE.

2. Other areas, structures, or facilities adjacent to the PREMISES, but not used by
or under the control of CONCESSIONAIRE; or areas, structures, or facilities
shared by CONCESSIONAIRE and RAP.

3. Open structures such as the dock area where the boats arfeﬁwyed.
£
Pest control for pests which may cause permanent structurglj:lamage 1? RAP property
(for example, termite infestation) shall be the« “responsibilty-- of, CITY.
CONCESSIONAIRE shall take all reasonable measures to reéi{cge Ahe proliferation of
pests, including maintaining the PREMISES clean and orderly in aggordance with this
Section, and keeping wood components painted. ;RAP may direct ONCESSIONAIRE
to take additional measures to abate pests whjﬁz: are an immediate “threéi
~

ieat to public

health or safety. ; \E
CONCESSIONAIRE shall not: V\ j N
1. Use the PREMISES “tg cond‘u‘c?tg;‘_' any other 'business operations  of

CONCESSIONAIRE not réjsted to the CONGESSION.

P ;

2. Do or allow tg be done an?&inﬁ«%{hiph ndy interfere with the effectiveness or
accessibility of atility, heating, venti a@ng," or air conditioning systems or portions
thereof on the PREMISES or ,éjsewhp’re on the PREMISES, nor do or permit to
be done anything which ‘may interfere with free access and passage to the
PREMISES or the public areas ‘adjacent thereto, or in the streets or sidewalks
adjoi‘ﬁir}g- the PREMISES, or hinder police, fire fighting or other emergency

persor‘i{iéi inthe discharge of their duties.

3’ Interfere\‘wgitﬁ the public's enjoyment and use of the FACILITIES or use the
) 2 .PREMISES for any purpose which is not essential to the CONCESSION
i operationsi_‘_
4, Réht; sell, lese or offer any space for storing of any articles whatsoever within or
on the PREMISES other than specified herein, without the prior written approval
of RAP.

5. Overload any floor in the PREMISES.

6. Place any additional lock of any kind upon any window or interior or exterior door
in the PREMISES, or make any change to any existing door or window lock or
the mechanism thereof, unless a key is maintained on the PREMISES, nor
refuse, upon the expiration or sooner termination of the AGREEMENT, ‘to
surrender to RAP any and all keys to the interior and exterior doors on the
PREMISES, whether said keys were furnished to or otherwise procured by
CONCESSIONAIRE, and in the event of the loss of any keys furnished by RAP,
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10.

1.

12.

13.

%

CONCESSIONAIRE shall pay CITY, on demand, the cost for replacement
thereof.

Do or permit to be done any act or thing upon the PREMISES which will
invalidate, suspend or increase the rate of any insurance policy required under
the AGREEMENT, or carried by CITY, covering the PREMISES, or the buildings
in which the same are located or which, in the opinion of RAP, may constitute a
hazardous condition that will increase the risks normally attendant upon the
operations contemplated under the AGREEMENT, provided, however, that
nothing contained herein shall preclude CONCESSIONAIRE from bringing,
keeping or using on or about the PREMISES such materrals supphes equipment
and machinery as are appropriate or customary in cafrying on’ lts business, or
from carrying on said business in all respects as is customary ;o

Use, create, store or allow any hazardous materials as def ned in Tltle 26,
Division 19.1, Section 19-2510 of the Callfornla Code of Regulatlons, or those
which meet the criteria of the above Code as well as any other substance which
poses a hazard to health and envrronment provided, however that nothing
contained herein shall preclude CONCESSIONA!RE from b,nngmg, keeping or
using on or about the PREMISES ‘such materials supplles equipment and
machinery as are appropnate or custom\ary in carrying on its business, or from
carrying on said business ‘in all respects as is cystomary except that all
hazardous materials must be stored ‘and’used in compliance with all City, State
and Federal rules, regula‘tlons, ordlnances and laws.

Allow any sale by auction upon"{he PREMISES
Permit undue ontermg on or about the PREMISES

Climb the ladder that accesses the Tower area inside the Boathouse (Exhibit A,
Space 5). :
W )

Use tfie PREMISES in any:manner that will constitute waste.

Use or é‘llow"fhe PREMISES to be used for, in the opinion of RAP, any improper,
immoral, or unlawful purposes.

SECTION 12. PERFORMANCE DEPOSIT

CONCESSIONAIRE shall provide RAP a sum equal to Ten Thousand Dollars ($10,000.00) to
guarantee payment of fees and as a damage deposit to be used in accordance with the default
provisions of this AGREEMENT.

Form of Deposit
CONCESSIONAIRE’S Deposit shall be in the following form:

A cashier's check drawn on any bank that is a member of the Los Angeles
Clearing House Association, which cashier's check is payable to the order of the
City of Los Angeles.
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